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New twist in
Rohm & Haas case

By Bob Fernandez
Inquirer Staff Writer

In the midst of a seven-year legal battle over
trade secrets that pits scientist Mandy Lin
against her former employer, the chemical
giant Rohm & Haas Co., a Department of
Energy chemist has concluded that Lin's
independent research is her own, not, as the
company contends, stolen.

The chemist and engineer, Charles
Russomanno, wrote in a two-page, previously
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A long and bitter case

This unusually long and bitter legal case began in June 2000 when Rohm & Haas sued Lin for
disclosing four trade secrets on her research on a paint additive that is the company's biggest
product. By then, Lin, who is Chinese, had resigned from Rohm & Haas after filing a
discrimination claim and receiving a $100,000 payment. One of her supervisors
acknowledged referring to her as a "monkey" and regretted it.

Three years into the trade secrets case, Rohm & Haas widened the scope of the legal dispute . .
by saying that new research Lin developed for EverNu could contain information she stole Philly.com Promotions
from her former employer.

In July 2002, Lin received a small business innovation grant to develop a new way to
manufacture methacrylic acid, a major Rohm & Haas product.

In her grant proposal, Lin told the government that the proposed technology could save
industry 6.4 trillion BTUs of energy a year, the energy equivalent of 1.1 million barrels of oil.

Rohm & Haas attorneys told Moore that its Spring House, Montgomery County, research lab
did development on methacrylic acid and that Lin shared e-mails on the topic and spoke with
the scientist assigned to research it.
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The company asked to see her grant research, and Moore ordered Lin to comply. But without
legal protections for her work, she refused.

With positions hardening in court, Rohm & Haas submitted 45 pages of its own confidential
research on methacrylic acid to Moore in early 2005. This could be what Lin used for her
grant, it said.

To support its contention that Lin stole trade secrets, Rohm & Haas said in a court document
that the Energy Department was investigating Lin. Moore repeated that assertion in a court
order.

Fearing that Rohm & Haas was moving to strip EverNu of its intellectual property, in
September 2005 Lin mailed to the Energy Department in Washington the confidential 45
pages that Rohm & Haas submitted to the court. She told neither Moore nor Rohm & Haas.

Lin asked the Energy Department if it was investigating her or EverNu, and whether she had
copied Rohm & Haas research.

Lin now acknowledges that she violated Moore's order sealing the case and its documents, SITE SERVICES »
but said she felt she had no choice if she wanted to save her company.
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The Energy Department's legal counsel, which later disclosed that there was no investigation
of Lin, passed the Rohm & Haas pages to Russomanno.
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Russomanno, a portfolio manager in the small-business innovation grant program, had uy books

awarded Lin her research grant. At that time, he had had experts outside the government
assess her proposal for originality.
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In an interview, Russomanno said he had analyzed the two technologies - Lin's and Rohm &
Haas' - because "l believed this issue [of who owned the technology] would not go away, and
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If a company such as Rohm & Haas wanted to use EverNu's technology, Russomanno said, it ADVERTISEMENT

should "work through proper channels" - that is, buy Lin's process or partner with EverNu.

In a statement issued Oct. 26 in response to an Inquirer query, the Energy Department,
through its spokeswoman Megan Barnett, said that "EverNu's performance of the grant did
not appear to be part of litigation between Rohm & Haas Co. and its former employee, Dr. Lin,
or any other proceeding of which DOE was aware, including any investigation by DOE."

The agency said it was considering releasing an official copy of Russomanno's memo under a
Freedom of Information Act request.
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The pressure builds

Lin and EverNu now lease lab space at Villanova University. The scientist and her company
are still being fined $200 a day by Moore to put financial pressure on Lin to surrender her
research documents.

Rohm & Haas has obtained some of the documents from Temple University, an early partner
with EverNu. Moore ordered Temple to give what it had to Rohm & Haas, and the university
released about 700 pages in January.

In court documents in March, Rohm & Haas said that EverNu was developing a "one-step
oxidation process" for making the plastics chemical. This process was discussed at Rohm &
Haas when Lin was there, the company said.

But Lin counters that the process has been discussed in scientific literature for about two
decades and is not a trade secret. What's different about her method is the type of catalyst
she uses - which, she said, was not discussed at Rohm & Haas.

John Chesney, attorney for Lin's company, said EverNu has appealed Moore's order, to
produce its remaining private documents, to the Pennsylvania Supreme Court.

In mid-September, Rohm & Haas general counsel Robert Lonergan told Moore that Rohm &
Haas would like a settlement conference, according to Lin's attorney, Hugh Hutchison.

Hutchison told the judge that Lin, who says her legal expenses for fighting Rohm & Haas in
court are about $2 million, would like a trial.

Edsel Brown, assistant director in the office of technology at the U.S. Small Business
Administration, said he was concerned that the "nuances of a developing technology" are
being decided "in the four walls of [Moore's] courtroom."

"There are issues raised in that case that have to be looked at," said Brown, whose office has
advised Lin on her grant.

At its peak, EverNu Technology employed four scientists and had collaborators at Temple
and in Europe. Rohm & Haas has 16,000 employees and $8.5 billion in annual sales.

"It seems to me that conclusions are not based on technical merit," said Brown, "but on sizes
of companies."

Rohm & Haas' McPeak said, "To date, the one party most qualified to render an opinion on
the facts in the case is Judge Moore and his previous rulings in this case to date have always
been that the company's position is correct."
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